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Southwestern Bell Corporation ("SBCtf) submit. the•• Rqly

C~nts in response to the lIore than sixty sets of Initial

CgMl«Dts tiled in response to the Co.-i.sion's Further Botice of

Proposed Buleaakinq herein.

SBC points out herein that nearly all initial commenters

opposed the imposition of a spectrum aggregation cap on CMRS

providers. If an aggregation cap were to be considered, however,

it should be applied only on a service-specific basis.

Furthermore, the co.-i.sion should treat all CMRS

providers siailarly in order to comply with the mandate of Congress

in the canihuS Budget Reconciliation Act of 1993. All technical

rules need not be identical, but regulatory governance should be as

nearly identical in effect as possible. The arguments of parties

who would carve out exceptions for certain .ervice. should be

rejected a. the self-serving requests that they are. The interests

of requlatory parity would also be served be retaining the antenna

heights and higher power limits of Part 90 providers for all CMRS

providers.

SBC points out that the Co_i.sion' s third option for

interoperability, to lIaintain current standards of interoperability

for cellular providers but to refrain from imposing such standards

across service boundaries (e.g., between 5MB and cellular equip

aent), received widespread support from initial commenters. SBC

suggests the adoption of that option.

Finally, also in the interest of furthering requlatory

parity for CMRS providers, SBC urges the Commission to treat 8MB
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providers similarly to cellular providers for purposes of wide-area

licensing and of participation in PCS. Virtually all co..enters

rejected the c~i••ion's proposal that wide-area 800 MHz SMR

providers be permitted to self-define their service areas.

Instead, those comaenters argued, wide-area SMR providers, both

with respect to 800 MHz and 900 MHz service, should be licensed on

a geographic basis, and such licensing should be on an MTA basis.

sac pointed out the substantial similarity of wide-area SMR service

to cellular service and suggested that the licensing be accom

plished on an MSA/RSA basis, as is the case with cellular. sac

also suggested that SMR providers be subject to the same eliqibili

ty restrictions with respect to PCS licensing as are cellular

providers.

sac urges the comaission to adopt these positions, as

well as other positions stated by SBC in its Initial Cowaents, as

furthering the accomplishment of regulatory parity for CMRS.
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Southwe.tern Bell corporation ("SBC") hereby respectfully

.ubait. the.. Reply Commants in response to the more than sixty

.ets of Initial <»-nts filed in response to the Co_ission' s

Further Iotice of PrO,pOsed Rul_king ("FNPRM") herein. As with

its Initial Coaments, SBC will address in its Reply COmments only

a few of the many issues raised by the FNPBM. SBC's silence on

other matters, however, does not necessarily imply agreement with

the co_ission's proposals in the FNPRM; rather, SBC in some cases

has chosen not to supplement its previous comments herein.

I. THE COMMISSION SHOULD NOT IMPOSE AN ACROSS-THE-BOARD CAP ON
SPECTRUII AGGREGATION, RELYING INSTEAD, AND ONLY IF NECESSARY,
UpoN SERVICE-SPICIFIC CAPS.

Nearly all initial coaaenters (including SBC) opposed the

i~sition of a spectrum aggregation cap on CMRS providers. only

five or six parties actually supported the concept. When these

positions are closely examined, even these can be haraonized with

the position of SBC. For example, American Personal Communications

("APe") supported the concept of a cap but argued that the
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co.-ission ahould not develop a generic cap until service-specitic

caps are tirst deterained. ' APe specitically arqued that the caps

on cellular carriers recently adopted by the co_ission should take

precedence over any qeneric caps set herein. 2 Of course, once such

service-specific caps are in place, an aggregate cap would be both

superfluous and confusing. Similarly, the Southern Company

appeared to support an aggregate spectrum cap, but limited its

discussion to the matter of the size of cap which should be

applicable to wide-area SMR providers. 3 Later, the Southern

Company indicated that reliance on a gross 40 MHz limit for all

CMRS services risks anti-co.petitive effects regardless of the

geographic area used by the commission. 4 Taken together, the

unspoken argument of both APe and Southern Company was that

service-specific caps are both desirable and preferable.

Vanquard Cellular Syst..s, Inc. ("Vanquard") supported a

spectrua cap, but pointed out that any CMRS cap should not ha~r

the ability of CMRS providers to offer a broad array of co..unica

tiona services. 5 The obvious solution to this problem is to li.it

the caps to service-specific ones, not to increase the total amount

of spectrum permitted, as Vanquard suggested.

New Par suggested that aggregation caps are appropriate

but that they should apply only to "substantially similar" CMRS

'cgwments of American Perlonal Comaunications, pp. 1-2.

2.I.sL.

3Co_ uta ot the Southern COJIPAny. p. 14.

4lsL., pp. 17-18.

5co...nts of vanguard Cellular Sy.tea', Inc., pp. 11-14.
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services, thus allowing a PCS provider to acquire spectrum for,

e.g., paging service. 6 However, its rationale, that this limit

will encourage parity among providers, is faulty, for so long as a

provider aay seek as much spectrum in a geographic area as its

cOBpetitors may seek, parity exists.

On the other hand, the overwhelming aajority of com

..nters, representing a cross-section of industry participants,

opposed the aggregation cap, using aany the same arquaenta as did

sse. Rationales included:

1. Such a cap is totally unsupported in economic theory

or antitrust law and is based on a narrow view of relevant product

marketa;7

2. A cap would inhibit the ability of SMR operators to

establish systeas capable of competing with broadband CMRS

operations by prohibiting necessary capital investments;a

3 • A cap is not needed since the CMRS aarket is

cOlipetitive and spectrum is allocated through competitive bidding;!

4. A uniform spectrum cap will disproportionately affect

particular non-cellular SMR providers, thereby hindering both

technological developaent and the growth of competition;'O

'co..ents of New Par, p. 16.
7CQ_nt' of Airtouch COMunications, p. 6; Couents of

Nextel COUUDicatiou, Inc., p. 24.
aCOA_nts of Aaerican Mobile Teleco.-unications, Inc., pp.

31-32.
9Cowment, of lallSouth Corporation and Affiliates, pp. 6-12.
10Cowaents of Cowcaat Corp., p. 4.
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5. A single cap applied to multiple services underaines

unifora regulation by subjecting dissimilar services to identical

requlation and creates adainistrative difficulties, e.g., in

conforaing the cap to different license areas;"

6. So much spectrum is now or soon will be available

that there is no need for such a cap, and a cap would prevent

utilization of the spectrum according to its highest econollic

use; 12

7. The concept of such a cap is inconsistent with the

co..ission's preference for spectrum auctions (i.e., the workings

of the Ilarket rather than regulation) ; 13

8. Hoarding of spectrum will be difficult given the

plethora of spectrum available and the imposition of buildout

requirements; 14

9. A general cap could unfairly li.it the participation

of some entities in new technologies as spectrum and technological

improvellents becolle available; 15

10. The record is not adequate to support any particular

spectrum aggr8Cjation amount and therefore its current adoption

would be arbitrary and capricious; 16 and

11.1SL., p. 6.

12cn-e-nts of Cellular Telecowaunications Industry a.socia
tion '"CTIA"), pp. 8-9.

13Co...nta of Celfa98, Inc., pp. 21-22; and others,
14century Cellunet. Inc., pp. 1-2.

15Comments of GTE Service corp., pp. 18-19; Comments of
NYHlX, pp. 4-5.

16Comments of Oneco.. Corporation, pp. 8-11.
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11. The record does not support any need for a spectrum
11cap.

Many cOllllenters supported caps only on a service specific

basis, for virtually the sa.. reasons. These reasons, which also

parallel the arquaents of SBC, included the following:

1. A service-specific approach allows greater "fine

tuning" to promote competition; 18

2. A service specific approach allows tailoring to

specific fact circuastances, which this record lacks;'9 and

3 • Existing regulations (e. g ., PCS rules) adequately

address the Commission's concern.~

with such universal opposition, even from those who might

be perceived to benefit from the protection of an aggregation cap,

the Ca.aission should abandon its proposal.

II. THE ~ISSION SHOULD TREAT ALL ClOtS PROVIDERS SIMILARLY IN
ORDER TO COMPLY WI'l'H TIlE MANDATE OF THE OMNIBUS RECONCILIATION
ACT' S CBlATIOJI or THE CMRS CATEGORY.

SBC contends that the intent of Congress with regard to

the regulatory treatment of CMRS providers is clear and unequivo

cal: all CMBS providers should be provided similar regulatory

treatment. This does not mean that all technical rules must be

identical, since specific service configurations may impose unique

11co_pts of Ro••yille Telephone Co., p. 3; CO_ntl of
Pagellart, p. 4.

1·Cgepeot• of American Mobile TellComaunications As.ociation
("AlITA"), p. 28.

19century cellunet, p. 3; Caa-ents of NYNlX, pp. 5-6.

~co_nts of DiAl Page, p. 3.
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needs for service-specific parameters. A good example is the need

for specific sharing rules for those services which do not enjoy

exclusive right to use of their allocated spectrum. Absent such

considerations, however, requlatory governance should be as nearly

identical as possible. otherwise, the Co..ission would flout the

Congressional directive " •.• to make such other modifications ••• as

aay be necessary and practical to assure that licensees in

(for.erly private radio] service are subject to technical require

..nts that are comparable to the technical requirements that apply

to licensees that are providers of substantially similar c~on

carrier services••.• " omnibUS Budget Reconciliation Act of 1993,

Section 6002(d)(3)(B). For this reason, sac suggested that the

Co..ission use the same standard in determining whether requlatory

parity should apply as it used in determining whether a service is

a cOBBercial mobile radio service; i.e., whether it is offered for

prOfit, interconnected and available to a substantial segment of

the public, or whether it is functionally equivalent to a CMRS.

At least one co_enting party, U S West, seemed to agree,

at least with respect to broadband CMRS services. 21 Most of those

who appeared to disagree, supporting instead the Commission's test

of consumer perception of substitutability, came to the conclusion

that most CMRS services do meet this test and therefore should be

treated under similar operational rules. 22 Others supported the

21Initi.l Co_nts of U S WIST, pp. 3-5.

228M••• g •• Initial Cgpzont, of MIl Atlantic C97Mnie.,
pp. 2-8; Co_nt. of cellular Talec9"W1icatipna Industry AI.oci
Itioo, p. 2: CPwen1;. of GD servie. comoratiQD, pp. 3-8, ~
..nt, of New Par, pp. 2-4 (supportinq .i.ilartreatment of all
interconnected two-way voice and data services regardless of
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CaBaission's test but wished to carve out exceptions for "tradi

tional" (1. e. , nontrunJted) .pecialized mobile radio service

(SMR),a wide-area SMR dispatch service,~ 220 MHz service,~

shared frequency services,26 enhanced specialized mobile radio

(ESMR) , 27 mobile space segment operators, 28 public coast station

services,~ and even "narrowband services provided by rural

telephone companies."30 Nearly all of these requests should be

treated by the co_ission as the self-servinq requests they

obviously are and be rejected.

SMR servicee

Vanguard ..de a powerfUl arquaent that traditional SMa,

which offers vehicular-llOunted or portable voice and/or data mobile

co.-unications, i. substantially similar because the services meet

siailar needs and services and because such SMR service effectively

competes for customers with cellular licensees, despite the

technical difference.); C~nts of GTE Service Comoration, pp.
4-8 (arguing that FCC should extend "PCS-type" flexibility to all
CMRS operators).

a co,,·ntl of National Association of Business and Radio.
Inc. ("HABIB"), pp. 5, 8.

~co".ntS of Geotek CO"uniceations, pp. 3-5.

~co_nts of SIA. Inc., pp. 3-9.

~co...nts of Metraeall, pp. 7-8.
27Co.-ents of awericeAD IQbil. Telepgwwynications Associa-

tion. Inc., Cqmments of the Southern CORpany, p. 5.

28Comaents of TRW. Inc., p. 1.

~ComMntS of WJG Marital Con>., pp. 1-3.

3OCOmmentS of Bural Cellular Association, p. 10.

- 7 -



31ditferences in syste. capacity and geographic area served. As

VaftCJUard turther noted, such disparities have never qoverned

regulatory status; it cited the co..ission's rationale in holding

that any offering of interconnected service by a traditional SMR

licensee will result in CMRS classitication. 32 Indeed, distinctions

of size of service territory and system capacity are totally

lacking in the statutory definition of CMRS.

Thus, the co_ission's suqqestion that trunked SMR

syste.s, which offer only limited interconnected service ancillary

to dispatch service, are not comparable to cellular or to ESMR

(FlfPBM at para. 18) is incorrect and should be abandoned. The

arquaent of the Aaerican Mobile Telecc.aunications Association to

the contrary33 rested on the erroneous asswaption that an SMR

provider's limited spectrua and lack of roaming capability rendered

it inherently different than cellular service. Nor is PeC Manage

..nt Corp. correct when it arqued that 800 MHz SMR is not "substan

tially si.ilar" to cellular service because it is licensed in a

fraqaented manner and has sporadic geographic coverage.~ Similar

comaents could be made about cellular service itself, at least in

its earlier days. sse agrees with Vanquard that SMR systeas which

qualify as CMRS should be treated similarly to cellular providers

because their classification as CMRS renders them "substantially

si.ilar."

31Co_nts of Vanguard, pp. 2 -7.

321dL See Second Report and Order at para. 92.

33SM Couents of AlTA, pp. 8-9.
~Co_nt. of PeC Manaqgent COG., pp. 2-3.
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Geotek argued that the co_ission should adopt two

additional criteria, the nature of the customers targeted and the

nature of the service provided, in its deliberation on what

constitutes "substantially similar" service, because it contended

that the comaission erroneously classified its 900 MHz, wide-area

SMR service as similar to cellular service.~ Ironically, while

Geotek pointed to Ram Mobile Data as another aisclassified 900 MHz

SMR provider, Ram co_ented that it approved of co_ission

treatment of its service as similar to cellular because it would

equalize the competitive disadvantages of not being so classi

fiedl~ Geotek's arCJUDlent was based on the fact that its service

remains a dispatch, i.e., "one to many", rather than cellular's

"one to one" communication. If this is true, it is not likely to

qualify as CMRS because it is not "interconnected" and therefore

Geotek need not be troubled by the reconciliation of SMR and

cellular rules.

Despite the concern voiced by United states Sugar

COrPOration ("United States Sugar") that this position might result

in the regulation of purely private systellS, 37 its suggested

solution of evaluating the issue by reference to geographical

coverage, system architecture and "future service plans" is vastly

more complex. If the system operated by United states Sugar is

truly private with no interconnection or trunking, it will not be

subject to the parity rules because it will not qualify as a CMRS.

35eouent• of GlO'l'IK, pp. 3-6.

36co_ nt• of Baa Mobile DatA, pp.

37co_nts of United States Sugar,

1, 6.

pp. 7-9.
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The co_ission should note that Oneco_ Corp., an SMR provider

enterinq the ESMR business, supported requlatory parity for SMR and
31cellular providers on the grounds of fair competition.

ESJIR Service

Most co...nters agreed that ESMR should be treated

similarly to cellular service, usually based on the fact that, as

McCaw put it, "ESMR licensees have ••• sought to provide services

that are functionally indistinguishable to the consumer from Part

22 c.llular servic•••••• "~ SBC agrees with McCaw and the Commis

sion in an earlier order in this docket that on. of the driving

factors behind Conqress' decision to adopt the CMRS regulatory

structure was the fact that "soae licensees are using SMR as a

vehicle to develop wide-area multi-channel interconnected systems

that potentially offer the public a competitive alternative to

cellular service. n Second Report and Order. para. 7« 13. See a1s9

COPents of Russ Miller Rental At PD. 2-3; Comunts of NYHIX Corp.

at p. 3. While American Mobile Telecommunications Association,

Inc., argued that wide-area 5MB sPectrum cannot be considered

functionally equivalent to cellular as long as 5MB frequencies are

not "clear," this disadvantage of SMRs is not appreciably different

than e.erging PCS providers, who have been found by the co_ission

nonetheless to be substantially similar to cellular.

220 MHZ Service

31Comments of Oneco.., pp. 3-4.
~Comment. of KeCaw Cellular Cowmunications. Inc., pp. 22-

23.
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SEA, Inc. argued that 220 MHz service might technically

for parity treataent but should be ex.-pt because the functionali

ties offered on that spect~ truly are "experimental," and a "test

bed for the deploYJMnt of narrowband equipment in the lUrketplace

to encourage the meaningful developaent of narrowband in other

portions of the spectrum."~ While this rationale appealed to the

Co..ission's discretion to encourage innovation in telecommunica

tions service, SBC noted that not all providers in the 220 MHz

market agreed that aSYmmetrical regulation is preferable. Suncom

Mobile and oata, whose Petition for Declaratory RUling i. incorpo

rated in the fNPBM. saw competitive equality as mandating uniform

treatment aaong cellular, 220 MHz, and other CMRS providers. 41 SBC

urge. the Co..ission to consider such requests carefully, for they

echo the key motivation of the Congress in requiring this rule

lUking.

Miscellanaoua Services

other positions are even less tenable. TRW, for example,

urged the Commission to consider mobile space se9ment operators as

CMRS providers. Network USA and Metrocall sugqested that shared

frequency services should be treated differently than exclusive

frequency users. Incredibly, Rural Cellular Association stated

(without support) that "narrowband services provided by rural

telephone companies are not substantially similar to cellular and

PCS services." All three are wrong. CellUlar-type regulation may

be less or acre onerous than that which these companies currently

~see Co...nts, pp. 4-8.
41See also Co.ents of Oneco_ Corp., pp. 3-4.
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experience, but that does not change the fact that they are

sUfficiently si.ilar as to be treated as CMRS and therefore to be

regulated in the sa.. fashion. In the case of rural cellular, of

course, they are identical.

III. THE COMMISSION SHOULD RETAIN THE HIGHER POWER LIMITS OF THE
PART 90 PROVIDQS FOR ALL CIIRS PROVIQIBS.

Less unanimity appeared on this point. GTE Service

corporation argued that the cellular and wide-area rules must not

disadvantage the cellular licensee competitively, and therefore the

antenna height and power limits contained in Part 22 should be

applied to both wide-area SMR and cellular service providers. 42

McCaw Cellular appeared to be in lockstep, observing that dispari

ties in such rules could directly impact a provider's financial

perforaance. 43 Similarly, PCIA supported a .ove.ent toward

conforaity, while acknowledging that lowering power limits could be

a burden to so.. saall providers, much like SBC's alternative

position that if power limits for SMR providers are not lowered,

then cellular limits should be raised. 44 Moreover, the burden

alleged by PCIA may be illUSOry, since wide-area SMR providers only

recently began to provide service, and that in only one area of the

country. Ram Mobile Data supported conformity, but not lowering

SMR power limitations, thus opting for SBC's second option. 45

42Comments of GTE Service c9[pOration, pp. 11-12.
43Cowaents of McCAW Cellular Cowmuoications. Inc., pp. 26-

27.

44eo...nts of Personal co.aunications Industry Association,
p. 12.

45CQMMents of Bam Mobile oata, p. 8.
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Nextel, while supporting a flexible approach of high power for low

density areas and low power for high density, did not seem to

oppose extending this principle to its competitors, the cellular

coapanies. 46

While others took a different view, each alternative is

flawed. NABER opposed reconciliation because of increased cost

without increased benefit--to its meabers. 47 United states Sugar

aade a similar point. 48 The benefit to cOllpetition of such

regulatory parity is not addressed in either pleading. Geotek

urged perllission for higher power limits, without demonstrating the

alleged "higher efficiency" which it pUrPOrtedly achieves in this

..nner. 49 AJlerican Personal Co_unications urged the co_ission

to defer the issue to service-specific dockets, thus ignoring the

need for parity •50 AMTA saw no need for a change because the

limits "do not appear to inhibit the ability of these reclassified

[Part 90] CMRS providers to participate on a competitive basis in

the general CMRS marketplace," thus ignoring the needs of its

competitors. 51

~oo...ntl of Nextel OO"UOicltions, Inc. ("Nextel"), pp.
41-42.

47co~t. of HARp, pp. 7, 26.

"'co_nt. of United State. Sugar, p. 12.

49couents of Geotek, pp. 13-16.

5Ocouents of APe, p. 4.

51couents of ANTA, p. 7.
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For these reason, the co..ission should cantara power

limits for both cellular and wide-area SMR at the sa.. level,

preferably at the higher of the two.

IV. THE COMMISSION SHOULD MOT MANDATE INTEROPERABILITY ACROSS
SERVICE DEFINITIONS.

The co.-ission's third option for interoperability, to

..intain current standards of interoperability for cellular

providers but refrain from imposing such standards across service

boundaries (e.g., between SMR and cellular equipment), received

widespread support from initial co_nters. Only one party, Brown

, Schwaniger (a law firm representing SMR and ESMR providers),

supported ANY extension of interoperability standards. This firm

argued that the co..i.sion's history of mandating interoperability

among cellular providers but failing to require it for SMR, ESMR

and ANTS providers, coapelled the conClusion that aarket forces

cannot be trusted to create interoperability.

concluded, the co_ission should mandate it. 52

Therefore, they

Brown &Schwaniger failed to consider that the success of

cellUlar development occurred despite the fact that interoperabil

ity between cellular equip.ent and landline equipment, for exaaple,

or between cellular and SMR equipment, and even between cellular

and IMTS equipment, was never required. The principal reasons for

this success, therefore, would appear to be (1) interoperability

was limited to providers of the SAME service and (2) interconnec

tion with the landline telephone network was mandated. Similarly,

so long as interconnection with the landline network is available,

52cowments of Brown , Scbwaniqer, pp. 11-13.
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ccmaunication with any other u.er will be po••ible. Therefore, the

.ignificant con.waer 10•••• cr.ated by the increa.e in .ize, weight

and expen.e of interoperable equip..nt outweigh. any perceived

benefit from multiple .ervice interoperability. sse take. no

po.ition on whether providers of a single .ervice .hould be

required to maintain interoperability with other providers but does
53not oppo.e continuation of that standard for cellular service.

All other co...nters addressing the subject took the acre

aggressive po.ition that the Commission should rely exclusively on

the market to force interoperability. This position has the

advantage of allowing consumers to make the choice between expense

and inconvenience on the one hand and sophistication on the other.

Aaerican Personal Coamunications, for example, argued that

interoperability would slow new service entry, add to consumer

costs and obstruct marketplace forces. 54 Ericsson Corp, an

equip..nt aanufacturer who might be expected to profit frOll a

aandate of interoperability, asserted that the Coamission should

not establish such standards, leaving the market to decide the

issue instead. 55 HABER asserted that interoperability is not

feasible and that a mandate would stifle innovation.~ Ram Mobile

Data claimed that the differences between ESMR and cellular make

53Thi_ position is nearly identical to that of Geotek. a..
Coma_nts of Geotek, p. 18.

54cowaents of APe, at pp. 4-5.

"couents of Erics.on COrR., pp. 2.

"co.ents of Dill, p. 29. 8M 11.0~ of
Pitt.ncrielt Cgpeunicatign- Inc., p. 10, which argued that
interoperlbility mandates for ESMR would restrict advances in
wireless communications.
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interoperability amonq the.e service. impractical and an iaped.i..nt

to innovation. Ram also pointed out the significant increase in

co.t which would be created by such a mandate. 57 United state.

Sugar took a similar position with regard to traditional SMR

service, notinq that interoperability would not add any value to

the.e systems. 58 New Par suggested that the Commission penl1t

cellular providers to supply non-interoperable equipment as well a.

interoperable, so that they can compete for specialized services on

their cellular frequencies. 59 Paging Network Inc. opposed the

imposition of interoperability standards on paging services,

claiming their is no basis for requiring them. 6O PCIA and Bell-
61South found the standards unnecessary for any CMRS.

Because the record overwhelaingly supports no extension

of current interoperability standards, the c01D1llission should

exercise its option three, maintaining interoperability of cellular

service but declining to extend it to other services.

V. THE COMMISSION SHOULD TREAT SO PROVIDERS SIMILARLY TO
CELWLAR PROVIDERS FOR PURPOSES OF WIDE-AREA. LICENSING AND OF
PARTICIPATION IN PCS.

In its Initial Comaents, SBC opposed the Co..ission's

proposal that, as an alternative to MTA-based licensing for wide

area SMR, that 800 MHz SMR licensees be allowed to establish and

57Couents of RIa Mobil. Data, pp. 8-9.

58cowment. of United States Sugar Corp., p. 13.

~co..ents of New Par, p. 11.

6Ocouent. of paging Network Inc., pp. 24-25.

6'c~ntl of PeIA, p. 14: Co_nt. of Bell South Corp. and
Affiliates, pp. 15-16.
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operate in self-defined service areas. Virtually all other

c~nters also opposed the concept of self-defined service are.s

and suggested instead that the Co.-ission adopt geographic-based

service areas for wide-area SMR systeas.

Providers of ESMR services as well as trade associations

co_posed of such providers predictably endorsed the concept of

licensing SMR spectrum for ESMR services on a wide-area basis

rather than the existing site-by-site, channel-by-channel basis,

although several parties offered detailed procedures with respect

to the designation of certain SMR channels for ESMR wide-area

syst_ while leaving other channels clear for traditional SMR

dispatch services. Most of the comaenters suggested that the

appropriate geographic designation for wide-area SMR licensing,

both for 800 MHz and for 900 MHz service, would be on the basis of

MTAS.~ While SBC fully supports the principle that wide-area SMR

service should be licensed on a geographic basis rather than a

self-defined basis, SBC would also point out the numerous comments

that affi~ed the similarity between ESMR and cellular service.~

Therefore, the more appropriate geographic basis for ESMR service

would be the MSA and RSA designations under which cellular services

are licensed and operated.

Likewise, as SBC stated in its Initial Cowments, SMR

providers must be subject to the saa. eligibility restrictions with

respect to PCS licensing as cellular providers. Bell Atlantic

62CO_ ota of AMTA, p. 15: pr 7.,11;' of G.otek, p. 10:~
Mots of MAID, p. 22: CRrant.. of lIutel, p. 15: CQUant. of
Pitt.ncrieft, p. 6: and Cgwant. of Bow Mobile Dota, p. 7.

Q~ discussion on pp. 7-10 above.
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supported this point, stating that the spectrum cap proposal should

be liaited to iaposing ownership limits on wide-area SMRs that

parallel other ownership limits for CMRS.~ Such equity in eligi

bility restrictions would proaote concerns both for diversity in

PCS service providers and for parity aaong CMRS providers.

VI. COHCUlSIQIf.

As SBC pointed out herein, nearly all initial co...nters

opposed the imposition of a spectrum aggregation cap on CMRS

providers. If an aggregation cap were to be considered, it should

be applied only on a service-specific basis.

Furthermore, the co..ission should treat all CMRS

providers similarly in order to comply with the mandate of Congress

in the omnibus Budget Reconciliation Act of 1993. All technical

rules need not be identical, but regulatory governance should be as

nearly identical in effect as possible. The arguments of parties

who would carve out exceptions for certain services should be

rejected as the self-serving requests that they are. The interests

of requlatory parity would also be served be retaining the antenna

heights and higher power limits of Part 90 providers for all CMRS

providers.

SBC pointed out that the Coaaission's third option for

interoperability, to aaintain current standards of interoperability

for cellular providers but to refrain from imposing such standards

across service boundaries (e.g., between SMR and cellular equip

ment), received widespread support from initial commenters. SBC

suggested the adoption of that option.

~co...nts of Bell Atlantic, pp. 8-10.
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Finally, also in the interest of furtherinq requlatory

parity for CMRS providers, sac urqed the Commission to treat SMR

providers siailarly to cellular providers for purposes of wide-area

licensinq and of participation in PCS. virtually all commenters

rejected the co_ission's proposal that wide-area 800 MHz SMR

providers be permitted to self-define their service areas.

Instead, those comaenters arqued, wide-area SMR providers, both

with respect to 800 MHz and 900 MHz service, should be licensed on

a qeoqraphic basis, and such licensinq should be on an MTA basis.

SBC pointed out the substantial similarity of wide-area SMR service

to cellular service and suqqested that the licensinq be accom

plished on an MSA/RSA basis, as is the case with cellular. SBC

also suqqested that SMR providers be subject to the same eliqibili

ty restrictions with respect to PCS licensinq as are cellular

providers.

SBC urqea the co..iasion to adopt these positions, aa

well as other positions stated by SBC in its Initial COMments, as

furtherinq the accomplishment of requlatory parity for CMRS.

Respectfully submitted,

SOUTHWESTERN BELL CORPORATION

By:~chlvz~
Paula 'J. Fulks
Mary W. Marks
175 E. Houston, 12th Floor
San Antonio, TX 78205
(210) 351-3478
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